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§371.7

this information for
The record shall

than repeating
each transaction.
show:

(1) The name and address of the con-
signor;

(2) The name, address, and registra-
tion number of the originating motor
carrier;

(3) The bill of lading or freight bill
number;

(4) The amount of compensation re-
ceived by the broker for the brokerage
service performed and the name of the
payer;

(5) A description of any non-broker-
age service performed in connection
with each shipment or other activity,
the amount of compensation received
for the service, and the name of the
payer; and

(6) The amount of any freight charges
collected by the broker and the date of
payment to the carrier.

(b) Brokers shall keep the records re-
quired by this section for a period of
three years.

(c) Each party to a brokered trans-
action has the right to review the
record of the transaction required to be
kept by these rules.

[45 FR 68942, Oct. 17, 1980. Redesignated at 61
FR 54707, Oct. 21, 1996, as amended at 62 FR
15421, Apr. 1, 1997]

§371.7 Misrepresentation.

(@) A broker shall not perform or
offer to perform any brokerage service
(including advertising), in any name
other than that in which its registra-
tion is issued.

(b) A broker shall not, directly or in-
directly, represent its operations to be
that of a carrier. Any advertising shall
show the broker status of the oper-
ation.

[45 FR 68942, Oct. 17, 1980. Redesignated at 61
FR 54707, Oct. 21, 1996, as amended at 62 FR
15421, Apr. 1, 1997]

§371.9 Rebating and compensation.

(a) A broker shall not charge or re-
ceive compensation from a motor car-
rier for brokerage service where:

(1) The broker owns or has a material
beneficial interest in the shipment or

(2) The broker is able to exercise con-
trol over the shipment because the
broker owns the shipper, the shipper
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owns the broker, or there is common
ownership of the two.

(b) A broker shall not give or offer to
give anything of value to any shipper,
consignor or consignee (or their offi-
cers or employees) except inexpensive
advertising items given for pro-
motional purposes.

§371.10 Duties and obligations of bro-
kers.

Where the broker acts on behalf of a
person bound by law or the FMCSA
regulation as to the transmittal of bills
or payments, the broker must also
abide by the law or regulations which
apply to that person.

[45 FR 68943, Oct. 17, 1980, as amended at 62
FR 15421, Apr. 1, 1997]

§371.13 Accounting.

Each broker who engages in any
other business shall maintain accounts
so that the revenues and expenses re-
lating to the brokerage portion of its
business are segregated from its other
activities. Expenses that are common
shall be allocated on an equitable
basis; however, the broker must be pre-
pared to explain the basis for the allo-
cation.

[45 FR 68943, Oct. 17, 1980]

PART 372—EXEMPTIONS, COM-
MERCIAL ZONES, AND TERMINAL
AREAS

Subpart A—Exemptions

Sec.

372.101 Casual, occasional, or reciprocal
transportation of passengers for com-
pensation when such transportation is
sold or arranged by anyone for com-
pensation.

372.103 Motor vehicles employed solely in
transporting school children and teach-
ers to or from school.

372.107 Definitions.

372.109 Computation of tonnage allowable in
nonfarm-non-member transportation.
372.111 Nonmember transportation limita-

tion and record keeping.

372.113 [Reserved]

372.115 Commodities that are not exempt
under 49 U.S.C. 13506(a)(6).

372.117 Motor transportation of passengers
incidental to transportation by aircraft.
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